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The logic of design and building practice in this country can
be best understood in terms of gradual shifts in the political
economy of construction which issued from colonial times
and outward into an advancing frontier. Over three centu-
ries of settlement, pioneers and ostensibly self-sufficient
settlers became a symbiotic society, both widely dispersed
across the landscape and tightly concentrated in cities. They
were comprised of property owners unable to simply build
for themselves; and of crafts people building for others,
whether for trade or through involuntary servitude, plying
their skill in wood, brick, iron, and stone. The notion of an
architect could issue from either side of that equation, but
each formulation carried embedded relations of class and
power, ones we still grapple with today. This paper exam-
ines the historical emergence of the idea of the American
architect at the contractual intersection of builders’ means
and owners’ ends.

INTRODUCTION

Before we can even begin to imagine an architect on-the-
scene as owner’s agent or master builder, we must first
envision a relationship far more fundamental, the one that
obtains between Owners and Builders themselves. According
to alate-19th century treatise on construction law, “The rela-
tion between the builder and the owner is formed exclusively
by the contract.”* From this we might wonder, which came
first, the architect or the contract? While Vitruvius posited
the existence of the architect as an historical fait accompli
already deeply embedded in Greco-Roman culture from
ancient times, the raison d’étre of the architect in America
cannot be so quickly assumed. The necessity for and pres-
ence of the architect in the settlement of North America was
neither functionally nor historically preordained; rather, the
role of architect on this continent had to be reestablished in
its own right, within an endemic logic of practice.

On the one hand, we might imagine royally entitled owners
of landed estates possessing — along with scores of enslaved
individuals whose skilled labor they could direct toward an
ambitious building goal — some knowledge in science and
mathematics, a set of fine drawing instruments, and a per-
sonal library with European architectural folios, perhaps of
Palladian plates.?In this instance, the royal grantee would
serve in effect both as developer and their own architect
following a model of English aristocracy. The gentlemanly
architect supplied a vision and the necessary resources, guid-
ing craft laborers either directly or organizing them through

skilled intermediaries, in the day-to-day execution of their
tasks. The second and third sons of those estates, foreclosed
as legatees by the customs of primogeniture, might find for
themselves a calling as building designer and adviser, an
“architect” to others of their same social class.

On the other hand, and in contrast to agrarian narratives,
we might imagine a burgeoning city, still fresh within recent
memory as a mere settlement, expanding and being sub-
divided into land lots assigned for private, commercial, or
public uses now awaiting their requisite structures. By com-
mission on contract, or increasingly on speculation for profit,
loose companies of masons and carpenters, journeymen
and apprentices guided by the experience and sometime
sketches of their contracting masters, could infill with ample
facility the surveyor’s grid with a serviceable building fabric.
With increasing acumen, such builders’ draftsmen might
provide plans as a service to their commercial or other cli-
entele, or they might separate from their builder colleagues
altogether and distinguish themselves independently with a
self-anointed title, “architect.” They might also strive in their
dealings with clients, some with more and some with less
success, to attain the social status and position of gentleman.

Construction customs and building design practices were
transplanted to America along with architectural styles,
but they adapted to local conditions. They were shaped
by, and in turn shaped, the diverse interests and expecta-
tions of building instigators, all of whom operated within
regionally differentiated notions of commerce and trade.
In the late-19th and early-20th centuries, even as the field
of architecture was being formalized within a still maturing
framework of American business and law, journal editorialists
and convention speakers strove to chart the degree of change
in the social standing of the profession. While such accounts
might vary in objectivity by virtue of the vagaries of memory,
their degree of historical proximity, or polemics of progress
and decline, they nonetheless present a composite narrative
of an emergent idea, the American architect.

“FIFTY YEARS AGO”

In his role as editor at the fledgling Boston-based journal
American Architect and Building News, William Rotch Ware
reminisced from his perspective of 1876 upon the state of the
profession as compared to the 1820’s: “Fifty years ago, ... [t]he
men who designed buildings were, ordinarily, the men who
built them; and it was only in rare cases, and for structures of
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unusual importance, that the two or three men in the country
who made a profession of designing were called upon.”® Ware
was sanguine about the progress achieved in the public stand-
ing of the architecture profession in the intervening decades
since the founding of the American Institute of Architects in
1857. He wrote, “The body of architects have gained greatly
in influence and respect during the last score of years or so.
And the first reason why they have gained is that they have
become a body; that is to say, they are now a class of men,
fulfilling a special function in a somewhat uniform way, and
with more or less of common understanding among them.”
Ware cautioned, nonetheless, that “even now those rela-
tions and usages are far from being universally determined
and recognized.” Future progress in establishing architects’
professional authority as “arbiters in all matters of design”
still depended, he insisted, upon professional unity in the
establishment of consistent standards of practice, style, and
taste in order to gain broad public approbation and support.*

The architect of “fifty years ago” was a recurrent theme
for succeeding generations striving to stake their progress
against fading memories of a receding past. In a speech a
decade later at the 1887 AIA convention, architect William
W. Boyington noted the virtual absence of the profession of
architecture from Chicago at the beginning of his career in
the 1850’s. Addressing methods of practice that prevailed
“fifty years ago,” Boyington described the direct relationship
that then obtained between owners and builders and the
gradual emergence and recognition of the profession as he
had observed over the course of his career:®

When | came to Chicago, thirty-four yeas ago, | found
the architects then in practice were recent master build-
ers or contractors. Chicago and the West at that time
could hardly be said to require the services of architects
separately as such. At that time the structures were just
simple buildings. But the builders soon found it would
be better for them to have plans made for them, than
to spend their time in making plans, so they clubbed
together, and induced one of the most apt in drawing
plans, to give up contracting and devote his whole time
to Architecture, and guaranteed him a compensation of
two dollars per day, which should be paid to him, if he
did not get business enough to aggregate that amount.
... It was not uncommon to be asked in what the busi-
ness of an architect consisted. This simply shows that as
a profession it was not understood.®

Echoing each other from Boston and Chicago, these remi-
niscences suggest that the architect arose only slowly out
of the ranks of master craftsmen, a situation matched in
Philadelphia which, Boyington claimed, “in proportion to
the number of its inhabitants, put up, in the last fifty years,
more buildings without employment of architects on them,
than any city in the country.”” The changing scope and variety
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of building within these urbanizing milieus, the changing
materials and building systems, called forth a new class of
construction intermediary to satisfy dual and sometimes
competing demands—accommodating and representing the
interests owners; coordinating and supervising the work of
builders.

According to New York City architect William P. Bannister, the
profession-in-formation was riven in roughly equal numbers
between categories of the “real architect” who was a “real
gentleman” and the “underworld of architecture” which
“sold itself as a miserably paid servant to the builder” of the
deplorably overcrowded urban tenements that constituted
the “slums of architecture.”® Indeed, a whole spectrum of
practitioners from those times could be grouped under the
rubric of architect, all in competition with each other and
generally reflecting traits of character drawn more from the
clientele of owners or builders they served than from some
intrinsic ethical core. According to Bannister, “If they do not
give up, they face the competition of “small house” bureaus,
“mail order” housing and the “development” corporations to
which many of their peers have fled.”® Because so many com-
peting manifestations of the field could be conflated in the
publicimagination, distinguishing one from the other became
a primary concern among the ostensibly more respectable
group in the interest of enhancing collective professional
esteem.

At the middle of the 19th century, the American concept of
“architect” was still fungible. Any number of permutations,
called by whatever names, remained present in memory and
still available as possible realities. Owners could act as their
own architects or their own principle contractors assem-
bling and paying the necessary labor; alternately, builders
could provide designs to owners, or even build speculatively
for themselves. The role of architect was thus a hybrid and
variable arrangement, comprised by parts of project origina-
tor and project executor to which was added a third part,
mediator between the other two. The architect might be a
superintendent on behalf of the owner; might engage directly
with the various contractors of the trades almost like a
general contractor, hiring them, directing their work, and dis-
bursing their pay. No single practice model prevailed; rather,
in broad application, necessary capabilities could be variably
joined and then deployed to meet the contingent needs of a
situation, responsive to local customs and to whatever client
motives and builder skills might pertain.

Fifty years later, however, the ambiguities of architects’ social
and vocational origins had been largely forgotten or elided.
Instead of arising out of the building crafts to achieve mastery
of artful execution, “real architects” of recent memory were
assumed to have all been artists, dilettantes, and gentlemen
steeped in their discipline but aloof from both the messy
practicality of building and the ethical morass of business.
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Where these competing and complementary roles had co-
existed historically under the slippery signifier of “architect,”
over time that name was rationalized and formalized in ever
more exclusive terms. It was circumscribed within the stric-
tures of civil society and an ever increasing division of labor
to promote a singular professional ideal.t®

The process of professionalization — through institutional
organization, education, and licensure — tended to favor the
dominance of patrician interests over democratic values even
as self-serving motives were promoted in the name of the
public good. Social closure of the ranks of a profession could
serve as a means of market control as well as a marker of
competence to bolster public trust. In essence and effect, the
ethical imperatives of professionalization imposed a neces-
sary boundary between the same and the other — between
a uniform class of authoritative practitioners and all those
others, pretenders and imposters; between architects and
so many amateurs, owners, builders, or engineers. An unin-
tended consequence of asserting such a broad and exclusive
claim to the title of architect, however, was to entitle other
groups’ overlapping and competing territorial claims.

THE UNIFORM CONTRACT OF 1888

In 1887, a special committee of the American Institute of
Architects was appointed “to confer with like committees
from the Western Association of Architects, and the National
Association of Builders, on the subject of Uniform Contracts,
and to prepare and adapt, in such Committee of Conference,
aform of contract properly protecting the interests of owner
and contractor.”*? The impetus for this effort had been long-
coming, but the matter became more urgent when the call
came from a newly organized group of master builders to
join efforts in common cause, to bring uniformity and fair-
ness to the transactions between owners and builders.'* By
this juncture, contractors considered architects — such as
those represented by their respective professional organiza-
tions — to be more “the legal representatives and agents of
the owners” than they were adepts from among the builders’
fold.' Builders therefore sought a conversation with archi-
tects, in their role as surrogate s for owners, in the interest of
shaping a “unity of practice,” by developing uniform contrac-
tual standards that could be applied nationwide.

In a speech at the first convention of the National Association
of Builders, Peter B. Wight described the pervasive chaos
of the contracting system then in effect, in which “each
[architect] is a law unto himself. He lays down the law as to
the practice in his own office and expects everyone doing
business there to comply with it. He does not think of the
position in which the builder is placed, often a very embar-
rassing one.”* With each architect as agent promulgating
their own proprietary contractual forms on behalf of their
respective clients, contractors found themselves at a disad-
vantage and in a constant state of uncertainty with regard to
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the obligations they were expected to fulfill. Wight empha-
sized the fundamental conflict that resides at the intersection
of the architect’s dual roles — as agent for the owner and as
impartial referee between that same owner and the builder
in cases of conflict. According to Wight: “There is an old
theory that the architect is a sort of middle man or umpire to
stand between the owner and contractor and see that both
get their rights. This is only a theory. It is not the fact. It is not
the law.... The architect is the agent of the owner. The courts
have so decided. He is paid by him, and only by him if he is
an honest man. ... He is, therefore, doing his duty when he is
looking after the owner’s interests. The contractor is doing
his duty to himself by looking after his own interests. If he
expects the architect to do this he is very much mistaken”®

A half-century distant from the days of the American archi-
tect being identified primarily as a master builder, builders
now considered architects to be agents of the owner instead.
Once architects were cast into that representative role, build-
ers challenged their credibility to serve in the mediating role
of impartial judge. Wight seemed to accept the inevitability
of this structural conflict in observing, “The main defect ... in
contracts in which the architect is referee, has arisen from
the difficulty of defining his duties as superintendent...”;
therefore, he proposed as a measure of remedy, “it is of the
utmost necessity that the contracting parties agree as to the
nature and extent of the referee’s duties and authority.” The
builders’ association was pressing, albeit still in congenial
terms—“I' have no desire to be harsh with our brethren of the
architectural profession” — to circumscribe the authority of
the architect within the bounds of a legal compact.?” Builders’
parallel purpose was to assert their own agency and posi-
tion, one “which entitled them to be ranked as members of
a profession and not merely as tradesmen and mechanics.”*®

Correspondence commenced between the architects’ and
builders’ organizations early in 1888 focused on the task
of coming to terms on the substance of a uniform contract.
According to the annual report of the AIA’s Committee on
Uniform Contracts, much of the back and forth of negotia-
tion was handled by that committee’s chair, Oliver P. Hatfield,
and the secretary of the National Association of Builders,
William H. Sayward. Working primarily from a draft previ-
ously prepared by the American Institute of Architects, the
joint committees “continued their sessions through two days
and one evening, until they had brought the form of con-
tract sought for into a satisfactory shape, and then referred
it to the Chairman and Secretary, as a sub-committee, to
have it printed and again submitted to the members of the
Committee for their further consideration.” The final version
of the contract was printed after a few more minor changes
and amendments.*®

What seems on the surface to have been a straightforward
and congenial meeting of minds nonetheless belies continuing
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apprehensions on both sides. The terms codified in the con-
tract cast contractors in a decidedly subordinate position in
relation to the architect’s assumed authority as the owner’s
delegatee. The first three clauses of the contract established
in quick succession the architect’s role as owner’s agent,?
as author of the drawings and specifications as well as their
ultimate interpreter,? and as adjudicator between owner and
contractor of adjustments in contract cost due to changes in
project scope.?? An additional provision allowed contractors’
appeals to a board of arbitration in cases where the archi-
tect’s judgment was challenged. In contrast to embedded
contractual characterizations of the architect as impartial,
fair, and reasonable, the contractor’s modus operandi was
assumed to be that of refusal, neglect, or failure.?®

To explain why builders might have agreed to such asym-
metrical terms, it must be recognized that at that time
regularization of mutual contractual obligations in any form
was superior to the caprices contractors then confronted.
“One contract may have three pages of fine print, which he
can hardly read without glasses, and another may have one
page of coarse print; and so they may vary through all the pos-
sible changes from one to ten. In each case, it is not expected
that he will demur to anything; but he is expected to sit down
and affix his name.”?* At their convention the following year,
the president of the National Association of Builders admitted
certain caveats about their contract negotiating accomplish-
ments: “I may be pardoned here for saying that while we do
not claim to have made a ‘perfect contract,” yet this one is
farin advance of any that has been used heretofore in estab-
lishing equitably the duties and responsibilities of owners,
architects, and contractors.”?

The report of the builders” Committee on Uniform Contracts
sought to reassure the organization’s membership that the
new contract could be modified in the future to meet new
challenges, that “the machinery for perfecting the [contract]
form is at hand” through reconvening the joint committees.
Voices arose nonetheless from the Cincinnati and Buffalo
delegations with recommendations for further modifica-
tions of the contractual form. While these objections were
set aside for the moment — architects’ agency for owners,
the assumed fairness of their judgments, the insufficiencies of
the arbitration clauses —the reverberations of these conflicts
would still linger.?® As the builders became more familiar with
the Uniform Contract in practice and in use, the previously
acknowledged flaws become less and less palatable to them.
Almost a decade later, however, the concerns still festered
even as the builders abstained from direct confrontation for
change.

For their part, neither did architects universally approve
of all the provisions of the Uniform Contract. The Boston
Society of Architects, for example, continued to promote
their own “suggestive form of contract” and even engaged
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a young attorney and future Supreme Court Justice Louis
D. Brandeis to compare its merits to those of the Uniform
Contract promoted by the AIA. Brandeis found the stipulation
in the Institute’s form that made the architect the agent of
the owner to be “objectionable” in that it “increases unrea-
sonably the architect’s responsibilities.”?” He also found fault
with the Uniform Contract’s arbitration provisions and the
manner by which the cost of changes was decided, echoing
in substance the builders’ concerns. At the AIA’s own conven-
tion in 1901, the committee assigned to stewardship of the
contract admitted: “Itis urged by some that itis too long; that
there are provisions contained in it which should be more
properly put into the preliminary clauses of a specification,
and by others, that although itis too long, it still omits clauses
which should be found therein. ... Some object to the arbitra-
tion clauses, others highly commend them. Some object to
recognizing the architect as agent of the owner. Some object
to the insurance clause, and others think both clauses should
remain.”?®

Avyear later, the committee reported back the AIA convention
on several revisions to the Uniform Contract, the results of a
joint meeting with cohorts from the National Association of
Builders. “The most notable omission,” they observed, “is the
clause which designates the architect as agent of the owner.”
While seemingly final, the implications of this relation would
remain an ongoing legal and professional concern. Also
clarified were the architect’s ownership of the drawings and
specifications as instruments of service, “and that the charges
for their use and for he services of the architect are to be paid
by the owner, thus condemning the unprofessional practice
which has obtained in some quarters of making contractors
pay for detail drawings.” Finally, the arbitration clauses were
clarified “to make it more effective, hoping thereby to facili-
tate settlements out of court should disputes arise that from
any cause could not be adjusted by the architect.”? By these
measures, the project hegemony that architects imagined for
themselves began yielding to contractors’ concerns.

Despite both builders’” and architects’ ongoing dissatis-
factions with the uniform contract, its broad adoption by
owners, builders, and architects effected changes in the
status quo of design and building practice nationwide. As
architects recognized, “One great advantage of a uniform
contract is that its long continued use establishes by that
fact its reasonableness, and creates a series of requirements
which are universally recognized as fair and equitable. It also
creates confidence on the part of the owner that he is prop-
erly and amply protected, and on the part of the contractor
that there are no hidden traps requiring a lawyer to search
out and detect lest he unwittingly sign away his rights.”*° The
Uniform Contract was new tool of practice contributing to
architects’ own emergent professional uniformity, and it
was cast from a die mostly of their own design. In helping
draft a standardized form of agreement, architects asserted
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a uniquely representative role for themselves in between
Owners and Builders. They were no longer master builders
and not quite full agents on Owners’ behalf, but they were
originators and proprietors of their own instruments of ser-
vice, the drawings and specifications where their authority
did reside.

CODA

By the end of the 19th century, architects of various stripes
had emerged out of the circumstantial gaps in a myriad of
improvised contracts in order to fill the necessary roles — as
advisor, agent, organizer, designer, drafter, contractor, super-
intendent, administrator, or arbitrator of disputes. Counter
to American constitutional logic, they seemingly combined
executive, legislative, and judicial roles into one. Architects
might embody in variable combinations the refined sensibili-
ties of a well-informed clientele, practical wisdom distilled
from the acumen of a master builder, or the insight into
human nature requisite of an able leader and impartial judge.
They might also reflect the more exploitative traits to which
each of those cohorts was prone under the sway of increas-
ingly predatory business concerns. At the beginning of the
20th century, in order both to counter those commercial
tendencies and to comport with their inexorable logic, archi-
tectural practice was being formalized as a profession based
upon standards of a well-meaning but paternalistic code.

Even prior to the sedimentation of roles from the once fluid
universe of building practice, what had mediated the rela-
tionship between an owner and a builder was some ad hoc
form of agreement — whether written, oral, or implied. That
gentlemanly covenant was addressed to immediate condi-
tions that locally prevailed.3! At the turn of the century, the
division of labor in society depended upon increasingly spe-
cific contracts as part of the dual process of integration and
regulation promoting social cohesion.?? Once the conditions
of the contract were standardized and concretized, they
redounded back to the modus operandi of practice. Whether
the builders realized it at the time or not, when they invited
the architects to confer with them on the terms of a uniform
contract, they were not merely initiating an incremental
challenge to the status quo; rather, they were shaping new
precedents that could be tested in court. They were codify-
ing a mechanism for change. In a manner analogous to that
played by a contract mediating between opposing parties,
the architect emerged as a crucial social mechanism facilitat-
ing a process of exchange between owners and builders.?® At
the turn of the 20th century, the architect instantiated this
paradox of reciprocity, one that still functions and bedevils
today, as both agent and arbitrator of exchange.
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